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AWARDED FIRST CLASS COLD MEDAL

The Only Gold Medal also Two Special and
Four First Prizes for Watches
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3VE 3McI3NTEJRajrS
Agent for the Hawaiian Islands

JOHN NOTT
At the Old Stand No 8 Kaahumanu Street

TIW COPPER SHEET1R0N WORKER

PLUMBING in all its branches

Arteslau Well Pipe all sizes
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Galvanized Iron Water Pipe all sizes and laid on at

Lowest Rates Cast Iron and Lead Soil Pipe

House Furnishing Goods mi kinds
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Cbiandeliers Lamps Lanterns
ESTAJ3LISIIBID XIV 18DO

J W ROBERTSON Go- -
MITCCHMHOltM TO 3U WHIT1VKV

Importing and Manufacturing Stationers
Publishers Printers Book Binders and

NJBWb JDKA LKKS
Tho Oldest Largest and CheapcstiStationcry Establish

ment In the Kingdom Keep constantly on hand

A MXLdASiMS VssdilHinil of STATION Kit V

--In Our Subscription Departnit
MMk AlUtnlU atiU Ktlt IJr

lOieDOE illlEMOFffl
We Blake All Descriptiou Blank Books
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EavingaFirst Class Ruling Machine

In tho PRJHc DK2ILEIiT weaic prepared to do ALL

JvZ2- - KINDS BOOK AND JOB PRINTINC

BOOK ORDERING DEPARTMENT
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Fitted Up hi Elegant Style ithc
Large Roomy Cottage

iuftatfU brliuallv lo tb I m n 1 t t
LJft brynS b l cmmiiTH Ilnil lrpjnl -

JaUed the White House
1tcBt be arait is ih Kh riai rlIMlNUUnrf Thr Ground tn pa icni- - an r- M m-- irjiBi- - in rfi Tiani hi

t knan l jit mnwl for th lotmlmrr or u
Cwjorto A PK MtE RfMM T
IVtbm iit nmlml

MRS J T WHITE
I rrtnpf lb- Mlklu Soa

ViUrfuM roftSrn will rtBLAiWr Sir While
ItaMfetnw of tar Lwtslftf Bone o Tort tret ad
tltBiacUelBLkras ttV- h- rtici 3 acta ft tonTrUbt float sadrr hrr srij armt M

CAfO IX t

piuaiian teeite
IWroXESDAY MAKC1I II US3

5vprr m Court Januftry Tirm 1883

HrtJItTtM KiLixrosuacz uwn lwv- -

erinf Crtnrn LasK
Aotwu of itrorQt tnM IWort UfCollj J

th1 inrr tin wiUtM
ib joruiiUiQti9tbreuctoi whbjj

Kamefaameha 1 VH brtnjp thM artioa fr Ihc ttoot
eiT T oat omlindd mowty of tTi crttain piei

2 wtr tte WBr4iOJmt dunncmnrK t U

foarth neiTOtU and ntnlL jhmw The eje
piece exorrttlwtfutb nrr mrti o lAndCora- -

rnebIIL Tlie orietti of the Utlo f the lots
diSfn from that of lb Iwdy of Unds now on
aa the ennrn lianas in serem ttucu
Crown Lands m Hwni by the Act to reltcre toe

Tt OTikin fmm inmrflhrlnrM nj tO fftiaef
tb wwne inllenbj- January 3 are eoMti
tatocl of Bchedol of Undi Brt forth in the Act of
Jan 7 IH nlalmc to the Undn of llu MsjtMy

the fcuic nd o l OoTcrnmcnL lljthilafit
Damctl Act t tKuil tightened ami rniLenaniiaou Sot
-- ifi iifi th foondAtinn for the ttnure of rrl
estate now irtbiastine ty iraUnit hil ownership
tn all the land of the Kinlora conjointly with

eiae reoMjniaed but not weu detineu nfibia oi m
rhM I rtlmqaishinc to the ceneral coremmmt for
last distribiitioa to claimants and for public own

rUiip the ereaier jart of the territory and recrr
ine tor his individual ownership a royal estate
which wa catalojieil in the Art Tho piece of
land here in qnwtion were awanlod to Knniehanie
ha HI Mi or aen n jcar solrtcqaentlT JcJyfith
l4Jaenarr 141SVsand March X1ik lhey
are not Ilu or Anopoaa ccscTioeu iimtcit vy name
Imt KnrroTMl lot of moderate size one bcilie -

teatlM of a acre one i 17 acres Blauchanwha
111 died on the tJth Ilrceralicr 1VI cabooqnent to
it nvar1 nf nil th m 4bat the first ThecUumt
on iM bail ot iu- estate are in ine orunory proceu-
cro of Land OomiaMiion Uwines n wnen arpu-
cotton vh made by rwnato pcnooi for knlesna
award bomb ol tuese were cupai nna ictu
moQT bi taken h determine the riglitful claim
net rUo teotb tiroe in the eonmlAint was awards
by ward C73 to Nnaann ana Kamehameh1 111

ml h iImmI nf iiartttkin i made Auimt 10 ISTmw

letwtea Naoano and KanxhixnchalX Hiepiwett
tlwM nvtrdod rniwru into iw eiaie oi wwiwa
toeka III tngrtb r with ihe Icfore roPntKmod
lmhi reerrtd

lt estate of kuuehamthA III a utUaCtho
throne paused to KanKhamfha IV vho contlnncd
to trml the llojal iXmuin an lus predt cessor bad
done a his pnrate estate stUint and mortsapinc
niHr thrmf an trAtnaa Rnited hu euntort join
ing m the deeds to rtleaso her dower lpon hi
decoane tniefttate oreniDcr i- ino lurono
paftsinff tohw brvier by the prorWon of the will
cf Kaiaihamehalll thwqoefitionof thedernt
of the rrtMienr held and noasrcaed bT hi lato 31a- -

jftr Kjiioetmelui I eaaiebrfore ibeSarceme
iburt oimi rn rred rtatemtnt of facts The
nftnlna of th eonrt wx written brMrJatice
liK rtxun whtM tuinTmh und jadicia caM of
ii tin w D iud J b thf inuruatr aetuuntaneewitb
iii iriKui i uwi uiiuret in mm niufiumu uctii
h fnim Li- - UImtth - iot of the Hoard of Cora
luimaonerH t quiet ljiud Title 1 he Court had
icopwt t thf loom uf ihi TriTT oonctl and V
Um n curdf cfal the tniowction leading tho
dtmh rt i niifM f land ntie und the nrnG n -

idenK nnd iienl lnmiiMn4 t forth in the
decwHMi whidi iuiut alway remain sruoncthp
rnoHi jBporuuit rnnuiiniKWi u iiawaiLin in
torv ul llaw Krik n TX

As haTinji a controHiue tnllw net on the Hading
lu thn oase and canoe lsi tne uoi oi suuw
oxrtt leRulatiun it iswelltoqnoteat tircr here
ine eeneiauinc rnraflrajHii oi iaai opinion

In uar orauion whilr it nx clear I r the intt-n-

itou of KajnehanHhn III tnrvoU rt the land vbich
be renened to himself out of Die domain which
haJ Leon imu red lr hu niUTthroaehlhettrow
ess and ofcill of hit fatln r the onquc ror from the
dADser of tjeiuc treated a nnuic uoniaut or uot-
fmmMit nronertr it inm al ut hu intrntinn to rro--

ride Ut tbov lamls idionld deeend to hh heirs
and soeceworH the f utnrt wearers of the crown
which the ronqneroi had won vr nndertand tho
Act of 7th Jon- lls a hannc wcnredlrthtbrM
objerta I nder tliftt Art the lauds descend in fee
the inheritance being limited howetcr to the boc
cessors to the throne and each saccessiTe posses
sor mar reeruaie and dirKwe or tne same arconi- -

inft to his will and jleesan a prnate property in
like raanntr as wan dow1 by Kamchamehi III

In our opinion the fifth clause of the will of
CamehAineba III wan nnt uere8ary to pas the
rescrred lands lo KamehanK ha I V any more than
the first clans wa wceNor to ras hiio the
crown iii ws f anira to inurm inow iancn pt
force of th Act 7th J one IN when he fmcceed-
ed to the crown tu rtrtne of the proclamAtlon
niadV tit tin predecMr with the consent of tho
iionTOi whik nna u wssrnuueunsineaatipt
ed sou of Kanirhaiu In 111 to inherit the remain
der of hii rBtxti tu d viaed to ary one tl nb--
ort to dirwf r

We arc ekail uf ouuon jito ihatJIet ila
josty jueeii llniuin is las fnlly entitled to dower in
the rvttorri O lands except so for a she mar have
Itarred her nrht therein by lier osnert and dfed
Inert fatuutiuiii m tlie rtof Ttb June W which
can underKtrvk n takinc awae the Oneens
njjht ufdoiur in tin lands therein named nor is
thcn iuit in a of luio h dotn which renders the
matnmouinl nghtr of the wife of the King any
leshtli iu or iiny differrsit from lhote of the wife
of any prate h utUman fcnch was unquestion ¬

ably the tndertimdini of both Kamchameba III
and hi- sneeessor n ti dower in those lands whicii
are to lit dealt with in all respxbi n pritate in
hi titabli prowrtv nubject only to the stceiaj Jjec- -

iInte restriction on the manner of tlmr descent
ltit is Ma jest j Hniut hamehalt sasposResod

oi miuT iarTMn ioin rest anu personal ax ice
time of hi- - death not nflccted with th special
chamctir rtiacned to the reend Iand The
debcent ot that pari of ht t stiU mnM be governed
by the seneroi Jaw ot inhcntauce aud dixtnbatian
and Her Msjest uecn IJniua i then fore enti
tled as statutory heir to one half uf that rroirtr
niter the iTnient therooct of sach tairtion of the
laic Ktofi s debts ai are not spertlwruly charred by
raortgiiRt or otherwmo niion the reserved lands

ebtsof the latter class onsht clearly to be pxU
oat of the estate encamlered tUerewith

In consonance with the Mndiucs of th Cooi the
IjCfivlatarc paswd the ctsof Ilectl lte To
make n pcrniaiunt xttlenient in Her Majesty
Ooeeu Kunian and of Jan Ji LNm To relieve
the loI IXjHiftui from Incnmbraiiro- and to
rentier mt same iiiaiieuiuie ine lomier pro
fKlesanaiuiiin tQaeeii Eiujua oncondiUon of
her reJea4 of iWwer in tliflZorallausin Ityiho
secoud Act the Ocrtennne nt is ncthorlad to ine
cichsviner bonds for the pnyrnent of rnortsiSM on
the Crosn Ijuid- - to be repaid with interest
from the income thereof In Wv the Lcgwhttare
axsoioeu tne pnMiieni or tnese ixiuds and re leased
theestatt elenrtothe CoinuiLSSioners

It is plain fiotn theloreijinsritatiansaijiUiate- -
nwntathat th prcntises here in qnertkm nre not a
portion of tbf Crown Inuds uf which the control U
tested in the Crosn ltnd CoiumiHSioncrs who are
here dcfeudantA and that they descended to the
penmnal hem of rvnuuer Ijhohlio whowas hn
ruehamelm I

ITjc lennuii Uoru nuirul on the pirt of
tue ueienoanid huiihiis tuat ine puintin w estop
ped from BMwrtuig her legal title on two roonds

I Hint if it had been the proicrty of kanicha
luelin IV it must him been mil J In nav hi drlits

I IhHt xbt- harniu accepted the reluf from tho
Jrorcrniueiit tin rwn has now nojntrcd thii
proiitnT

He introduc tu ustnuouyof Got f loui
lou to this effect thai he was the Administrator of
Ilia Uajertv KanKhameha IVsaceordinirMr Wta
Welnter on tLt deotAM of tliat enUeman and
continued dmuilurator till UiecstaLewasmtikx
lnrsnaut to orders from tin lrobate Jonrt he
noli as he bajsroid oil the pnrate lands of the
itoyai oeceuem lie tooKpotfessionof tneiaAioo
the lob at WaikiLi and the other loU cnibraced
in this action No claim wits made at that time by
thebeirs Witness was a Crown tand Comniis
sioner from ld to L7e and the agent for Crown
Lands lie was alto the buinet3 oceut for ijoecn

mma from IC1 to 17 He did not as such
agent consider that they belonged o Iter ft he
heirs these lands would hare been sold at that
time if tie hid snptuied ther were of the estate of

Cross eunrfnatiri- u- dont tciueniber s mort
KBe on Ia AIoo but think there was oue Ile
cMved the income from la Moo the lands at Wai
kiki and Ithaina donng the period of niycoranibv
siouership The lands sold were direct grants to
or rarcitases by liijohho Considered ine ot hen
to be Crown Lands

Counsel osree that there were no mortgages on
any of the premises in this case the morticg be
inc on Crown Lands and other lands than the

The probate records of the estate of Kamcha
mehn 1 banns keen placed in evidence by tho

I find that there were sundry orders of
ourt for the tale of real estate with ennJIrmatinn

of sale that tin Idmicistrator received 27l
fpMn thi tnisnrr for the release of morttpces

secured ou Cmsn Iwtuds an1 thai at the final
settlemoni of hw neeounls and discharge January
19th 1 then vat a taLince doe the estate of
StMllib t m tue uecoont lBcruere
orders ol thetoort ie prctinc andrr items nnfl
icr ronriauuic orarr tm --inni ine Aaminisrr
be diKCltarced from fnnliT n nonsiLilitr Jo i
doeiu hmhand xiiiKWintine to VIf1inc or
dered to U piid ti the utmnisMonerx of Crown
Land of whom th Cviart is spnrtciMhf timinta
tnior u him If our nnd is tbeir Ijsjaess ccnt

The learned rmoi for JefleicndanU lbmiti
in arnmroetit thit tbJjfclrs of Karaehamclia IV
tuiTinf liadlferStiramaEO of the stalnleof W

frl WII5 hsTing been made aeainvt the pov
fosMon of these tecf-- by the Crown ere now es-
topped Inat the jfrTyXW was a Rift to t bo Crown
Unas b the nation and it mates no difference to
them thai it was noi a payment from Crown I Jinds
for lle n lrtue of incanibranee whereby the re
maiiidsrof the estate was kaed Tbatouthecift
by tbetfoiernmentof this sum for the payment
of the debts of decedent any private lands not sold
reesaio charged with payment of that cum and
with all Htmi- - advanced by the administrator
That if tlm n so the defendants are in the por-
tion of a raorbsafzee in possesstm till the amount
advanced shall be fell - paid

i im ww iwuiiuh it n- cijuiiaiuiu uit uue as to
the nioietr rested in l n on the death of her larval
Consort that no act of the Lerislature can ilcyest
her of her private prop rty and no yoluntiry as
sonsption of the debts of her hosbsnd csn iirpise
a Iten on her estate ITut these orrcnl pieces not
betcc ennmerated aud made Crown Innds and
haruu been vested in Kamchaueha 1 V by a dif-
ferent furm of title were not affected bj statutes
fdatins to Crown lands And finally that the
plea of oUoppel and uf equitable lien ronld not
be entertained in a court of law

1 he eoart has above expressed its finding that
the legal estate of tbcte premi s tested in the
heirs It remains onlr to consider the validity of
ttte estoppel or ben If thn learned counsel for
the plaintiff intended to maintain the Lut nmr
sibon expressed they are met by the authority of
Karsohai vs Kobele 3d Haw II 91 where the
twin uuii iu principle iuai an equitanle es
toppel mar be sL un in actions of rkrtnwni fnt
eonoittstte a bar to the action ibe court raay

vtwrewrea umr - iu um vmic sqppnri an
eetoppe or establish an oqmtable lien

The preamble of tho Act of Dec ftk l0t ttattitnal br the eiisxine law the Cotuurtnf thoicifr
of Hawaii are entitled to dower in the Koval Do ¬
main as had been decided bv the Court She bad
therefore aught toft and the occtclsdinclaoao
of the preamble of whereas it is just and proper
that jceen Cmnia sbonld be enabled to maintaina style of livinc smuUe to her station and digni
tj1 I incwsoej5tijdmiJe the permanent

was eomplett ty dispropoitioned to the
value oi the dower which is not pretended far ifit was hi nrfit it wai secufMl to her on the ttoyal
Domain anil ifcwa nJ fnr H lvlti lt -
that of the incumbent of the throne that the Lee
fslatare otcd to rein ve the Crown estaU oftEo
cbarBe by payinff what wockl be taken by tho
plaintiff as on equrralcnL The Act contains thesole oondhiuu that she shall first reUnqairj her
bower in the Uoya Duuiam and it cannot be oon- -

LatercstortUt
The jQbseouent Ac f Jwi Jd lki uju nelioyal Domaia iualien tble places it in tneccitodyol three Comnad-aoner- andauthorizkw th Minister of 1 mine- to iso leheqer bond t the

unocnt of not more than f30AWL which the Cotn

ndsnoners Jointly with the Minister may necoti- -

fnr the redercrtion of the mortcaKes whicii
may remain unsatisfied after the administrator of

His late Majestys ertate has exhausted all the
private estate whicii theadnUnistralor may be le
gally entitled to use The proposition ef the de
fsndants here la that the administrator onabt to
hare sold hee premises if they were priTate csute
Let nssceTliie preamble ot the Act refers only

to mortesces charged on the lioyal Domain pur
suant to the Undine ot the Court that tho iKxnain
should pay what was charged upon It ltlad
xaitted In rroof that t bcre was no mortcaco on these
premises and the adcnnistratori accounts state
that the OTmoreeeived frem the treasury was to re
licrerjKnlcKMeharfOTtheerown lands From
this it follows that the administrator would not
have been legally entitled to sell such iirivate es
tate of the decedent as is here in question for the
payment of such dbti as were met ly the 27O0O

taken fnm the Treasury and that he should not
taTO sold it before taking finds from the Govern ¬

ment
Bat this sum of money was not at thai time a

gift to the lioyal Domain much less was it a ben
efit to the plaintiff rhe had iarted with her in
terest therein m consideration of the annuity from
the Government It does not appear that the
amount of the permanent settlement liad not been
made with reference ti the rains of dower In Ihe
estate as mortcaced and in any case this amount
had been agreed upon with no condition of any
other release than of the dower herein It was yet
only a lean of the Goyernment credit Section fi
provides that one fourth part of the annual rere
noe of the Crown Lands shall be paid into the
Treasury to sitWy the interest and accumulate a
fund for the payment of the bonds nntil thoen
ttre sum authorized to be loaned should be paid

InlNJoly Ctbwas passed an Act which rs
citinc in a lengthy preamble that His Majesty
jCameharneha had derived bnt smalt advantage
from the Crown lands in tonseqocnee of the
charges upon them and in view especially of His
Majestys peneronty in consenting to the limita-
tion of the lUyal Domain enacts that the Hswail- -

an nauon assumes ine payment oi ine nanus
issoed under the Act of Jan 3d lMVi

It must be apparent that the effect Of this Art
es of the Act KranUnc the annuity was for the
benefit of the reigning Sovereign who inight then
enjoy the entire income of the Crown Estate How
then were the heirs ot the private estate of the de-

ceased Sovereign bound by equitable principle to
sarrendcr this private inherttanoe for this consid
eration moving solely for the benefit of the incum-
bent of the throncf Or how can it be said that
this contribution of the Government to the Crown
Domain forms a lien on the inhentanoe which the
CotumissionuS have 1 Id jiossession of to t dls
charpxl tcfore somnder To whou should this
lien be mid If to tho Commissioners it is a Rift
of another f2Ult And the Government does not
bold the premises and demand payment

If wo then dismiss the claim as untenablfc on
what way be called the facts of the cause
there remains only the claim as based on the
diclaration in the testimony of the ndniinijtrator
tlt he sold all the binds which he suprswmd to
htieMongedtoKamthamebalV in his private
right and would have sold thee if hi had conqu
ered them such Little need be said upon this in
view uf the line of reasoning whicb the court has
firllowed Upon estoppel pound tbeadminLstra

fr was ehtopped from claiming that ho injured the
Crown Iwinds by neglecting to sell this estate be-

fore belling any i rt of the Crown Lands if he
did still snch or before going on tho Krvtrnment
crtdit for he was also the Crown Land agent and
as socli must be held to hare forborne to realize
ninn that estate which he aays lie might have sold
llolcft it where the lwtr- of tW Iwal title inurht at
any time assert their claim at now the pliintiff
nis

llie finding of the court is for the plaintiff ur
suanttotbe description of the premises in the
eomrJaint lewi the nieces disclaimed I jot No 10

for the unsold renuunelcrof the partition of Ka- -

mettamena ii wnn ousts
V IL Caitle and V M Hatch for plaintiff the

Attorney Genera for defendant
Hoxorxi r March rd lKk

Swpmno Court of tho Hawaiian Iblanels
Iu Equity

kii E7Ain H H 1uiai nu -

Ojntrt1 of th t

1 his u a bill to equity alleging niilwlamnjij m
oral agreement between the defendants ancestor
the late Ik W linker and certain native Hawan
ans to wit Nakalina nnd 13 others for the sale of
a piece of land in Kaneohe Oahn described in
Hoval 1atcnt o-- 5k for the sum of Krt The
bill also alleges part raj men t of the purchase
money amounting to itJiJand that the said de
ceased put the said orators in posoesrion of the
lind 11 Koso a complainant tn the bill aUeges
that these same natives have assigned to him their
rights in the land accruing to them by the sale
above set forth alo refuil of the defendants
heirs of the said Ik Vf larler lo execute the con
veyance agreed upon as alleged also tender uf re-
mainder of purrhaso money The Court h a keil
to decree that defendants make and execute a con ¬

veyance accordingly and to en join a trespass sail
by defendant 11 II Parker against M Kimc

It rppearod by the evidenoe that some twenty
three persons originally composed this company
many of whom have now deceased and the bill has
been amended accordingly

11icrelieingnocyidtnccthit the- pnitithle
ftsrifgned their interests hen in lo M llose ho Unu
loBicer a nartv ercem as Pravrrts for an injunction
against suits for trespass in distcrtmnre of hi

s to MrsMarv 1arker widow of ih late Ik
W larkerf there is no evidence that her right of
dower was releasee nnd the claim for this was
abandoned at the trial

This case is one of empidtrabl diiHcnlu lite
following are tranalatkais of the receipts pnt in
eviaenee nv tno piamtinn

Ilitt This day laoa and Kaiule lave eat
rrftlvrmidonobundn d and fifteen dallnrmkllinO
for the lind of IJpuna In Kaneohe Island of
inun oijorui it nikHEu

Honolulu IVb 2nd 171
Il3i This dav Iaoa iaiJ one hundred and

fifteen dollars flliW part payment for the land
m naneoue rMgneeii n i Lssrc

HonoluloJune3dl71
fTOjOO Kahuakai and Kdpule luee cornflJy

Iald seventy elollars 70 for I lie land of I -
puno irticneaj i i rinsui

Honolulu SrpL ICth 171
K0A 1 his day Kahuakai has iuid on huu- -

umi uiniiin tor kuu iiluu m jjjtuu1 m rvnueotei
Island of Oahu feigned It W ltutcc

Honolulu October th 173
In all four hundred dollars was mid Ihtsi

natures are shown t lie genuine by members of
the family of the late It W larkcr bat none of
them bate any personal knowledge of the transac
tion never hearing of it until after Mr Parkers
death which occurred in lsj 1 hose receipts are
not relied upon by the plaintiffs ai forming a
memorandum in vntinc lor the sale of land suf
ficient to satisf the Statute of Frauds tbespecifie
Inormairce oi wnicu can uc cnipeueu in equity

It isendent that these receipts do notrompW
with the requirements f tLsMatuteof Irands
for they do not state the names cf the grantees

lho memorandum must conLiin tho essential
terms of the contract with such a degree of cer-
tainty that it may be understood without recourse
to snow ine inicnnou oi uiepanics

Browne Statute Frauds 371
Tho written memorandam must contain the

names of both the contractus nartics id i 372

Ihe memorandum does not iJiOw he ptcn
agreed to bo paid This is an essential part of
their agree ment where as tn this case a price was
Hipuiaieu anu lis omission is taiai

See Ilrowne M Frauds 1 376
Thi plaintiff contend boweter aiiJw itllitt

in their Ihll as amended that the contract vm
oral and that thereby Air 1arker otmJ tn mnvrv
forlhoHnmnf Five Hundred Dollars the Land of
Urjuna consistm of about 45 acres situate in
Kaneohe Oahn to a company ef natives some 23
in number and Ihe receipts are introduced as
evidence that f 100 was paid in pursuance of this
paroie agreement

The plaintiffs contend that thev blue proved a
verbal contract for the sale of this lind and rely
on the power with which courts of eouitv are
clothed of compelling the specific execution of
tnc vernal contract vom try ine statute oi t rauas
on the ground that the refusal to execute this
would amount to practising a fraud upon the
plaintiffs

Ino correct doctrine upon which this rods
flnrmara to lio iliat Mimti mil at nil limH 1nil it
aid to defeat a fraud notwithstanding the Matate
of Fraud

See Drowne bututc 1 rauds 4 J and l fc

Courts of eouitv will enforce a verbal cola met
where the statute itself has been nsed nn coyer
to a fraud

iximtv will intervene to enforce kVLtfulmntnirt
notwithstanding tho btatote of Ftahd where one
party has done certain acts lamrt txpcntion and
upon the faith of the contract with the knowledge
and consent of the udier and the contract must
be so far executed hat for the latter to repudiate
it would uaoaut to a fraud upon the other party

PayTncy alone is not now considered t Ten to
the j4me amount of the purchase money part
performance- so as tojastify the enforcement of
tjdo contract Itrowue M Frauds t 4d and many

be that as t be money can be recovered in an action
at law tho parties may lie restored to their oricinal
pnjiiiju

Jadfe More savs in thi fioction tlui uuilimu
is to bcoonsidertO part performance which does
not put the party into a situation which is a fraud
npon him unless the agreement h folly per-
formed

ltut uiiero lavme nt i aecomnauied bv the mir- -
cliasers taking possoHuon of the land in pursuance
of the verbal contract for the pnrchaeecf it a
pan penormance quite ajiiiorroiy considered to
be shown

Urowne M t raods and coes cited
Hut in all cases in which nossrMJon i rvltd

Gcn as an art of part performance it mast appear
to be notorious ami exclusive possesMon of the
land and to have been delivered or essoined in
nursaanceof tliecontrnct alleot d ami tn rptaim-
or continned

Ilrowne bt IrauuX 17
The land Idvol ved in this oaf i j tici f nn- -

fenced cncnlirated pasture land It is not dahxed
that the nlainthTs have made onv imnrnvomonta
upon it permanently beneficial to the estate ex
eeptte far as the mesing upon it cf a house by
Makahio vi is concerned Imt Mr II IL Parker
tsitifies nncontradicted that after hit fathers
death Makahlo asked his tU witness permission
to continue to have her boose on the land as his
father had dace in Lis Lifetime This would make
the possession by Makahlo a rermistrive one and
not in pursuance of tho alleged contract

It is admitted in testimony brnunr wiiiif a
who were parties plaintiff that the natives com
posing this Company had horses and some say
cattle pasturing on this land under Mr Parker
before any engagement was made to bay the land

Xnr the possession of the land as above BUteJi
mast be assumed in pursuance of the contract al
leged In order to be part performance but in this
east the continued possession can be naturally and
properly referred to the old tenancy and does not
m cwssanij imrsy an agrrcmeni between tnc par
ties for a sale of the land The main question al
WITS Is Of nmixa the nwnKLii vn tLnLpon a review of the whole case the real fads
seem to bo that the natives composing thi Com
pany having the use of this bind for pasturage un-
der Mr Parktr agreed with him in 171 b buy it
for CU0L and matLi mvnwnti in in tamrtnTiing to tfOO They xuade no improvements on tho
land The defendants have paid the taxes all this
tune The delay of plaintiffs in seeking a ppeafic
performance of the contract for over three years
between the List navniect and Mr Partra fth
and for five years alter hU death has changed the
position of the parties for the land has now risen
considerably In value There U no written memo
randam of the bargain for the al of the land
which I am at liberty to enforce under the bUtste
of Frauds of this country The oral aereemect
was not accompanied by such acts of part per
fornunoe bv the nlainlias as to nL- - it nmunsi
equity and good conscience not to enforce the
agreement fwcii was apparently the view of the
parties plaintiff for it is shown that they have re¬

peatedly tdfered Ui acqulsce la giving op tbeir par
chase and rtouviiu tbeir money back Wfcetter
this was such i w vrnf their nht to apply for
sperifie perfoneance of the mntrvt r- m tep

them in this action I have not fully considered
having come tothe conclusion that they have not
Known that part rerfotiBance of the contract which
in the light of the adjudged eases is necessary in
crder to entitle them to relief HOI dismissed

J IL Davidson for plaintiffs A S Hartwell and
W 11 Castle for defendants

llonolnla September 23 1S

Snpreme Court of the HawraUan Xslaads-

M Rose rr au vs II IL Tarccr et At

f y t hj Opinion f Anrtin J
It is shown ooncluatrclr and found by the

Chancellor tbat a rerbal contract cf sale cf
tbc land ss claimed vris made autatantultj as
set forth in the till At the time this contract
was made the plaintiffs were in possession of
tie land aa tenants of Her B W Parker
father or defendant Rcr II H Parker who
erode tho contract and were nsirr it for the
parposo S paslarazc roucstion etintinued
after the sale nnd at three different times
thereafter payments were made and accepted
on the purchase rnoncr cf the land ainountioj
to 100 and receipts were given showing that
they were fcr purchase of land in the rijbt
district bat not tpcciGc CDCQh to take the
case cut of the stat ate These receipts show
that the pnTroccts vrere sorely net made on
iccts Ther were not in the nature of rent
and co payment cf rent was shown Tho con

tinuance ot possession alter tue aaie x nunc
was not under the lease bat must hive Iven
allowed under and in pursuance of lire con-

tract
¬

of sale
1 n this caso the possession is not 03 in luatiy

cases nsed as aidioz tho evidence of sale
That fs made cut entirely afivmit The cflect
of mere continuance of possession which is
weak when the actual making of the contract
is doubtful becomes strung 1 think when the
contract is sure and poescssion gjoes on and
payments are thereafter maJe and accept eel on
tho contract

See Browne on Matote uf Fraud sections
175 ll p 513 Wills TsStradin3 Vcecy Jr
37B S2 Storys Eq Jur Vol T Sec 7C3

in addition to that a house was erccieu on
tho land and ocenpied by oneof the purchasers
for several years It is proved that soon after
the death of Iter Jl W Parker the party who
bad occupied that boose came to the ueicnu
aot Kcv II H Tarker and rcqocited icr
mitsion to retain Ihe house on the land as his
father had permitted it in his lifetime This
Is construed by the Chancellor to show that
the original leave to build the house there was
permissive merely and did not accompany or
grow out cf tlie contract of sale With treat
deference to bis opinion I think tbat construc-
tion

¬

is a mis tike If it could bo held as an
admission that she was not a purchaser of the
land that admission would net bind all the
othcrB who claimed as such Aud I tLink it
was not even an admission binding on her not
to claim as purchaser lo a recent case we
bare held that a party entitled to land could
not admit away bis right by parol

The evidence shuns that the house was put
pu the land after the contract of sale was made
and manifestly with Mr Parkers free consent
It was not ouder any lease Tbelesbohad
been abandoned Tho erection of a bouse
seems a new deitarture mid should k held to
1 allowed and done under the contract of
sale The party in occupation of it winhed to
avoid trouble uitti tho defendants and so ask¬

ed iormssion to remain This did uot des-
troy

¬

the first eftcct cf put tin tho house there
which with the other acts of jossession shown
I think was sufficient part performance to
take the caso out of tho statute All apparent
laches in the caso was properly accounted for
For these reasons I respectfully disstnt from
tlio opinion of the majority of the Court

Ilunolnlu Jan 30 16b3

Saprewe Court of the Hawaiian Island
October Term 1883 -- In Banco

Ili f VtCUg lrff- J J
M Kosl KT AL S II II PaRKLU If W

Omn o iMffH fy of ttr ftmtf ir Jmll i J

The louit has taken tirao to oousiJer delib-
erated

¬

the questions invovlcd in this case and
a majority is nnv cf tho opinion tliat the de-

cision
¬

of the Chancellor rendered on tho 23d
Septernler I6a2 declining to decree the en-

forcement
¬

of tho agreement for thesaloofthe
land in question should be affirmed

We are however cf the opinion that all ihe
parties being now lcforo the Court the plain-
tiffs

¬

should not lie pot to their action it law to
recover their money paid to tho lato II W
Parkf r and now order that tho same 1 paid
b the respondents to tho plaintiffs without
interest which is offset by the use of tho land

Sec Johnston v Uancy 26 Am Dijcns 30
It is in evidence that tho plaintiffs had ex¬

pressed themsches as willing to receive back
I rem defendants tho money mid aud to rescind
the contract bat the principal defendant re-

ferred
¬

them to his counsel who siid he uonld
consider the matter and no payment was then
tendered When much later the defendants
offered to pav the money the plaintiffs answer
ed that they had parted with their interests tu
the plaintiff Kosc

e do nt think that this refusal to take tho
mrppr ttnrv lln rilitil ifTj frAni t nll In ttiAtUVT WIS UU iWIllIIlB IIUU 1111 V

relief now granted since by ho judgment of
tue court mey canne t nave tnc contract ot sale
executed To pray for the repay men t of tho
money in the bill for specific performance
noon k inconsistent

It is nrgcxl that the plaintiff are larrrd of
this recovery by the Statute of Limitations

We nude rs tanJ tliat Courts of Liaity not
enly act in olicdiencc and in analogy lo tho
Statute of Limitations in proper cases but
they also interfere in many cases to prevent
the bar ol the Statute vthcro it would be in
ctpiihible or unjust

Storys LVi Jur hec 1321
The LircnmstsDcesof this cse juslib us iu

letrecmg repayment notwithstanding the Stat
ii le

Mcercc iccorditiglv osts to Ik paid by
KsponJcnts

I M Davidson lor plainliQs A Hartwell
V I Castle for defendants

II jfiolulu March 1st 1ds3

JOSEPH E WISEMAN
Mil liaai -- ii i Honolulu 111

REAL ESTATE BROKER
iMPIOMLT GET

And General Business Office

Uu- - ami I iinU

la etl aud iibl

In All Ijrt of iiiN hiuziioiii

Rutin Hi BlrtT Tllltutint I humAMMmitllS UBdlunlsautlUnii
wsof Houm i and Keal cui will bear la mind that I

m the oulTrrrccuIred Ileal Krtale Agent and Ilouee
rroLrim thelsrandsand ttalll tie toyonr I q term t

jiur Ianil Tcnctae-ut- sbuKoonielntOLir bandi
eippofai

Particular aitrntiuti iin tn procuring npuaible
Trnatit fall ehtrsr taken of Pruncrtr for abVcnteet
Inmiunn It pilr Tavand Walrr emrBt st

LOANS NEGOTIATED
lorn o rmxT n vuk i r

tin ui mikim wk us thim i

iimi
-- ii nu MaLacu- - uf Plantauun 4tiiLUu ia-
anil Taiti iBcn and all employcrt who ilclre

cjit ful aurntlon lo ttulr bnIun would do wII to
itfiirj m whrn 3canciffiJti

HOMES AND EMPLOYMENT

lr - iltrjld
n nna m ntli on ib o Ilan

--iioo t thflrcmnrortf locallm tar on hrlr arrl7al
nnd fert mir Dome and tiiiH di U1n litoploT
mit Il b IIk lf pnld d

GENERAL OFFICEWORK
Ofunj ilf iriiiioti atit ailed to IHK- - collwlrd
rupcr of all kind drawn friokp and Account krpt
aod Mllelted and care taken to wk the Interest of all
rov cnttonicr- -

llavlncnratlj arunnt my new wSlct dfparimcni is
thr new Ftr prnof Prick IlalldlBj adjotnln the new

Kcttc cjiir I am fully prrpared to ntt aiore
rzlesiircdcinaoda In bnlne than beretfiforr sad

ttb my alarsid facilltle I Invtlu th patronae tit
cuuea on inctiiarrifUBti u maar vwtt purtuae
talloiioliiln ibrnanh rar cnaraiiteclnz to elve alt order
cJwatontlin anil m purcbacall and every kind of

pit ni ia e

Soliciting Agent for the
MUTUAL LirE INSURANCE COMPl

oi- rvj3v voiut2JTArkB0wl d nl ti b tlu Largest afrft and niotecr Llf Iatiracr fompipyla th world St

The G reat Success
BAILEY CO

PROPRIETORS
IiD u1ri lUlJ SuirrlflllD KlfWa tn llrrui rill

b2 created a cn at dral of talk tn bulneM circle and
juims ip n cw mra wbiea me nrm inan rcnlvd nf ni lite th uif r hatmjwa niha- - 5necded o wt II thai thUr baelaeaa ba cwwa to
losiiiniiui pKvwriion- - icj rommeacea la a More
on TntnoBi umr lWtou about foaryean are and arc
now 6olog m bnviresof lVUpeTiBtim Thfj
kar nln Mnrrtvota HofUmotr In rbihulelpbls
ear In Saltliaars ewr InXew York no lallrocklrnone In t Leal- - otifinLrnn 3Ia ind on- In lliwo
Iain 11 L

Tar main ion In iktou i ibe Ur- - -- s tonbaildinft Vt shlastoa etrvt Jt UM fm va and
Sfwl wWr and Willed wlthercrr conrrivaMt Und

oX rnoda connected with Tke itock
unoas otbcT thin PJ0 barrel of rUswnand alnit 73 tun- - of tinware which gives an idea othtammnt ctanty in band from patron to len

froBS one asintrrd ilrJs a employed tn thi- - More
and in botfoaj m man thin The cret ef
llettr- - BAILfr ALu5aeeefa J let In tbr knowing
wbat tie peopii want asd they hare facilltita to boy
larrt joi lott fur eaao and can control majrufafBKT
itoekr at iwttiaa lzut The boalact is both wkolc
rale and retail and I lmft cxcrnilvely ronflaed lotn tm and twcntr f re cent avud Tier bav lnt
Soreha ed a joj ot of bntions eanIthtfff 3fjU0U

xod kr rlLn ord r f the prtntlns ofy a mlUtn 4lict j ajrilc Frfai Ux ef2tltJlIr rn that llii ni ilmi fl1T t
I - ivLlli oni-b - it h r Those

vi - d U r itabt an - find
i d 1b nhc vni liUii f prJoa

vi rs - wbi Ii an be tjIbvw for
m r JU mi Itottv f ttf

gtwj JJltrtkmiist ffwwt Jflmlpnihst 2m
HHACKFELECO

OFthll ton SALK

INVOICES OF NEW GOODS

JCST DECEIVED lUt
BARKS KALE AND IOLANI

JEOM BBEHEU
i l- - - utr hi pari pf ss follow

A Lrge Assi of Dry Goods

Ivnluis ltruwn and White Cottons
Drills Tickings Tnrkey ICed le

Merinosblackanil colored 4 qualities

llrppd Colioorgs Alncas Italian Cloth and

Dress Goods
rcii a

Iauej Prints TvTfntj rhc New Mjle

Printed Satteens 1ompadoars Plaids
iinghams Victoria Lawns Sitin Stnprs

Fancy htnped Grenadines
bite bilk Japanese Twills S rges

Poplina Satin and Moire
Itlack and Colored Velvets

FIXK SILKS
Mack Grohgraiu J oncy OJored and Mripd

Hsrege Crepe Jcc

TAILORS ROODS
llackslins Dkvnnals 1 weeds Curds
Serges btlesias Ioeslcins Cassimeres Ac

A Splendid Asst of Shirts
nKIru Mxiil Caiu n Hickory bValm Jte

Merino and Cotton lndcnhirts
White Ilosora tShirts de
Socks and Jtockings Handkerchiefs
Foulards ti loves

A LAIUiK IV0HK0FCI0TII1M

1 iui PUct Llwlh Frock CoaU and Pants
Huckskin Nickn Pants and Saiu
Felt Mohair Drill Flannel Hocks and Pants
Hoys Marts and Cbildrens Jackets
Monkey and hailor Jackets
I IL Coats anil Leggings Carpet Clipper
bUk and I C Lmbrtllas and Parawls
Fancy and Traveling Miawls
CtHton and Turkish Towels
W hite and Fancy guilts
Felt Ungsond IlrusseLs Carpeting

13 1

Horse ltlaakct bite and Fancy lUanktts
Fancy btnpnt Woolen two sues
hcarlet Orange White Weiulen5and 4 ioints
Inreads Tape Klastic Scarfs Aft
Silk and Velvet lUbbons
ItutbMis for Shirts Coals Pants Dresses

PEttFUMEUT FLOniDA WATIJK

tienuiiM Lau do Cologne Iibins PJitmcts
Tmlct Snaps lliilitcomc Hair Oil CVmibs
Mirrors Looking Glasses lipes
I Ii Halls Harmouiws Hlouklluuks
Albums Gold Icaf Jewelry Watches

VIENNA FUKNITUnE

LxteUMon Arm Dining KeKHuoiid Parlor
Chairs Settee Ac

Srtddles Calfnkins Girths stirrup Leathers

tKATl OF SKTKD CKOCKKUV

Certitaining PUles Cups Te aiwts How Is
Chambers Hce Dibes and lakers
Demijohns 3 and ft gnJU Kimple lluttle s
Vases and Glass wareManilaand Tarred lepe
Hemp and I IL Packing Coal Uiskets

Sugar c3 Bico X3cis
Of all sizes and qualities

4ial I tags Gunnies Twine liurlapH
Wootpack and Twilled Kicking linen lleie

CiliOCKIMKS-

Sardines in half aud Mnarter boien
II and P Itiiteuits Salt in Jars
Castor Oil in 1 rnsMeanne Caudles i aud 6
Matches Cnomnut Oil Wash ldue
Hnhrmrks Linseed lrtint hi It YVbtto Und
White Zine Paint

IKHOUS
Do Ijiage uls and lkuUllrun Hraud and

other brands
Udiu Gin St Iaul Heer Alo aud Porter
run vt in ciierry linine nine
Fine nnd Table Clarets Cliamp igne
Dry Ueidseick Monoiiule ChVarre

Mumm J Co hrnrklino Hockit ii

German and Havana Cigars
Plated Wart Siioon Forks Craets Tea Sets

LUPH oTC

HAKDWAW
Poektt and Huteher Kuiun Scisoor
MictpShoars eeHUesplns Kiles
purs fialvanized Hasius HMp Iron

hea livets Hammers
lellow Metal and CumiuMtiou NaiU
llabbitt MctaL Sogar Nlers
Iinu Tanks lanners Ac Al- -

Portland Ceiueut
Fire Clay IUarksmitb Coal Fire Itncks
I lies Fmptr Itarrels Oak Coats Ac

HHACKFELDCO
i

GREAT ADDITIONS
TO OUR FORMER STOCK

Ex Suez Kalaknua I City of Sydney

Ship Gliaiullery it blii Stores
ordaj lUuip IfftnlU Cut lou Dmk

Y i anaa riax Suii Twine 1

lilockv r 9 m i ft bhacblt
jhiir- - ui luiam noon- - aim lUiuiulcs tiub Uiock

Wllcb block Iron Mrap ItlocL Haw Lock
Ma l Ik sl Mtalinc and Patent nothing

hee- - iwtd lm MocLholniTar
Phrh I ojl Tar Tar Oil

Krijht Varnifb DlatL aruUh
Ire KirtiDr Marline

beiaiuz lloclinc laili
puwjiuu e juikus iroiii -
rvn Tack- - toon ctlns Uokr
aaiktn Mallet Mat Ilono

Marltn pikt-

land Vik Ptteb Mp Tjr Ilntn- - Ac

Paints and Paint Oil
I ull t unuat ui or All kiuds and Color- -

PartS Knlhrr Iaittt nm lot Inrlodinc all Ihi

tartou- - color

J3 rus ib DS S
Ubiu Pari Artiti

aitt
iOOI ASbOKTMESTOr EUII

WWn AND SHISULINO

Ill VXTKRV- AXDMUC LIGHTS Tb U la
Hon Article

UKOGElllESiHIlUVISlUNS
all Assortment of broceriet Including
on Choice Varltttcaof Canned mm d

Table 11 Frnlla Janit Jelllea a new articlf put
op bra new Sim and wc can blab recommend

them being aomethlnj really nice

nan

iii-

1JUU

warli

Fine

Lot or Ttrao Inclodlnc i

1

aud

r

and

ic aobnlui
arleiiet LOAK rtrnnetaad Kaw

Uacon I rd nwked Derf In Urn new artcle
RTilEn FOUL

rilitlEU liYTK- -
PLLM MTjUINu

KITS SALMON HELLIK
klTsMACKEHEL

KIT TuNtLK AND MMJNP

CodaVh Chesse Oxisrd ianaase

IVncil

IX 7 lb
1 sal bf awl au and 3 L

Msrrh Tapioca cnnkeHl
Matron Pried

Prnae Ilnuv
Prackei

FlOLir

naCwniniln

cfc
Prarr

3SrexcX
te

Eldorado Clir
Graham Oat and ora iteal

Br ad Crackers an aMcrtasenl
rr Miap Saloon Pilot Uread

sou rtiKttUs ami rorFEt
WIULK AND MEBtf

fTEK3CAMtEf

ALLOFTHE ABOVE
- - U ILL BE

SoM al the Ilfst Market Ilatcs
Pi - - r rl n

th

BOZoLES cfcs CO
SUGrAR MILL

FOR SALE CHEAP
I SECOND HAND MILL

EOLLEliS jin

in
pw ti

IS-- apph-

itfkffiiza
ken

Extra ramiL
Ilolden

Tafly
hick

OIL
uiJW

Spur Wheels Pinions Complete
iiverything perfect order

iSTXE rrocE
ALIIAXPEB TALOU

Jajjan

Apple

jfifoM
--i w j- -

Jitl V IL 1 iipII B - - I V 11

New Goods by Liite Arrivals
FROM SAN FRANCISCO

NEW YORK ENGLAND

Received Castle Cooke
ALSO TO BY VESSELS DUE TROM ABOVE PORTS AND

To ji is SoJLJtt AT MWEST IS ATJKS
GOODS

Suitable for Plantations Country Stores
Or FAMILIES Iilcrs Filled at Sliirtisl Notircaml nlth Sall

to Iurcliacrs Attention i Callttl to Our

Improved Paris PLO W
Tllk ONLY OElM 1AIU9 PLOW XIUK Ot ItiLMIFP IAM MES1 tud Gaarah- d

Kinal if not Ikttir than nor stul llnaktnh fitn thf MarkL AlnseMhi r makra vf
Plow- - on Maud efUolh 11 wto Jsn br A C Ac Giinir Ptow

llwrv Hoe pUnil JrCanKnlTiJdeof bjltcrl toonrnrder Plant - Ho Saarf i Sjihi
nathi Ase andIlLkMatick Pick Hoc Adz I Mi Air and rthrr hanill- i- lUldntn tel trter

Leather HcUn 3 to Ultcb brt quality India ICnbbcrllwr ll1 and Inch Oi Tote
Osbons Axle for horn andbislxearia Portablt Korcp Anvil Canal Uatron
soanttona and Alberto Meam Packing Ifa t Flat India Kubln r Mrani racking St1 inch
Uabbrt Vela Lace Leather and Lacing India lbibbcr Mean 1acklnf rand andMsare illtUt

beliBolUrCoTerlnaiid SUam 1ip di Machinery Oil- - lard wtur sad jltndrr eSl FoellM

DISSTOrrS CELEBRATED saws AND FILES ALL SIZES
Mtar Jt Jackroiii andtnbba Kll IMiunn n for Carpcutrr MachiniiU UUckanillb X llvraliri

Siaud WroDj bt all alUtia Horx nl Mill Sbw NatliOalv Nail- - Cat ptkr- - HorW A Mai eh-

Latest Improvements in Shelf Hardware
llabbiirL 11 L O ai V r Lu IUtf- - llabbnck tthu and KcU L al Zmc mall 1aJma la Oil
Illake Mannfaclnriii CoaMcam rml acnnm Iunip- - Wcoq IVenttrniriramU
Darbl W trr Pltln fVncus ire Galvanized lCoclnc

STAPLE 3D 0R 2 C3- - O O 3D S
nenluoHandSo Ticking-- Hand U ltd acba ami ltthlcaehllatlou- tlaala Diaper
rinmnand Blewhed IWIMinnheeiinr Xopilto Uc Vt blur nnd ejl l rUanel

Fine Atortm nl of tt bite 1 btntl Also

STAPLE GROCERIES Golden Gate Star it Superfine Flour

i oInmfciKUr slfloii lljjo Urnn AJ- - u trufn Um- 1oilliniliiil IlyUrmlii twnl
For Kerosene Oil We THE PALACE and Guarantee

Itcannotbobeatfor quality or price also THE
VULCAN a good oil and above test
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